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The Nature of Foreign Penal Judgment Related to Terrorism Crime

and the Mechanisms of its Implementation

Safwan M. Shdaifat*

ABSTRACT

The recognition of foreign penal judgment and its impact raises an important issue which is related to
the extension of jurisdiction of the state beyond its national borders, and the acceptance of another
state to implement the foreign penal judgment by the judicial authority on its territory. If we assume
that the criminal law in the state constitutes a reality and an integral part of the state sovereignty on
its territory, does the implementation of foreign penal judgment against one of the states’ citizens
affects the states’ sovereignty? In fact, the acceptance of the state to execute the foreign penal
judgment on one of its citizens does not affect its sovereignty of for several considerations such as
political, economic, and mutual judicial cooperation. The majority of the criminal legislations do not
recognize the foreign penal judgment issued by another state unless there is a treaty allows such
judgment to be executed. Several international conferences have been trying to convince states to
enforce foreign penal judgments by a state in another state provided that the state to have full control
over the legality and the non contradiction of the public order. However, the majority in modern
jurisprudence considers the execution of the foreign penal judgment as a kind of cooperation between
states to combat crimes that have taken new forms in a sophisticated and diverse world. Today,
crimes have spread cross-borders such as, crimes of multinational corporations, terrorism crimes, and
hijacking of aircrafts, computer crimes, money laundry, corruption, human trafficking and drug
crimes. All these crimes became international crimes and involved different partners from different
nationalities.

Keywords:. Foreign Penal Judgment, Execution of the Judgment, Terrorism Crime, the Crime of
Money Laundering.
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